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STATEMENT OF THE CASE
Nature Of The Case
Clark Jackson Cleveland appeals from the judgment of conviction entered
upon a jury verdict finding him guilty of aggravated battery. Cleveland claims the
district court erred in one of its evidentiary rulings.
Statement Of Facts And Course Of Proceedings
While an inmate at the Idaho State Correctional Institution, Cleveland
attacked another inmate, Eluith Delgado.

(6/7/2016 Tr., p.40, Ls.16-22; see

generally 6/7/2016 Tr., pp.59-108 (Detective Jerrod Watson’s testimony
regarding investigation).) Cleveland threw hot water on Delgado, causing firstand second-degree burns, and Cleveland beat Delgado and stabbed him with
tweezers. (6/7/2016 Tr., p.127, L.1 – p.128, L.11; Exhibits 2C-2G (photographs
of injuries).) In addition to the burns, Delgado’s injuries included a hematoma,
puncture wounds, injury to his carotid artery, and facial fractures. (6/7/2016 Tr.,
p.128, L.1 – p.131, L.10.)
The state charged Cleveland with aggravated battery. (R., pp.12-13, 4546.) The jury found Cleveland guilty, and the court imposed a unified 15-year
sentence, with 10 years fixed. (R., pp.148-151.) Cleveland filed a timely appeal.
(R., pp.154-156.)

1

ISSUE
Cleveland states the issue on appeal as:
Did the district court err by admitting hearsay evidence because it
erroneously concluded that Mr. Cleveland had opened the door to
its admission?
(Appellant’s Brief, p.5.)
The state rephrases the issue as:
Has Cleveland failed to demonstrate error in the district court’s evidentiary
ruling that Cleveland “opened the door” to hearsay evidence?
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ARGUMENT
Cleveland Has Failed To Meet His Burden Of Showing Error In The District
Court’s Evidentiary Ruling That Cleveland “Opened The Door” To Hearsay
Evidence
A.

Introduction
Cleveland contends the district court abused its discretion in “holding that

[Cleveland] opened the door to hearsay evidence.” (Appellant’s Brief, p.6.) More
specifically, Cleveland argues the court did not admit the hearsay evidence
“through an exercise of reason” because, he claims, he did not “open the door”
by asking a question about the existence of a conversation, as opposed to the
substance of the conversation. (Appellant’s Brief, pp.8-9.) A review of the record
shows otherwise; therefore, Cleveland has failed to meet his burden of showing
error. Alternatively, even if this Court finds error, the error is harmless.
B.

Standard Of Review
“The decision whether to admit evidence at trial is generally within the

province of the trial court.” State v. Healy, 151 Idaho 734, 736, 264 P.3d 75, 77
(Ct. App. 2011) (citation omitted). “When reviewing the trial court's evidentiary
rulings, this Court applies an abuse of discretion standard.” State v. Jones, 160
Idaho 449, 450, 375 P.3d 279, 280 (2016) (citing Dulaney v. St. Alphonsus Reg'l
Med. Ctr., 137 Idaho 160, 163–64, 45 P.3d 816, 819–20 (2002)). “‘To determine
whether a trial court has abused its discretion, this Court considers whether it
correctly perceived the issue as discretionary, whether it acted within the
boundaries of its discretion and consistently with applicable legal standards, and
whether it reached its decision by an exercise of reason.’” Jones, 160 Idaho at
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450, 375 P.3d at 280 (quoting Perry v. Magic Valley Reg'l Med. Ctr., 134 Idaho
46, 51, 995 P.2d 816, 821 (2000)).
C.

Cleveland Has Failed To Show The District Court Erred In Its Evidentiary
Ruling That Cleveland “Opened The Door” To Hearsay Evidence
The aggravated battery charge against Cleveland was based on his attack

of another inmate, Delgado, during which attack Delgado sustained several
injuries, including first- and second-degree burns. (R., pp.45-46; 6/7/2016 Tr.,
p.127, L.1 – p.128, L.11; Exhibits 2C-2G.) The burns Delgado sustained were
the result of Cleveland throwing hot water on him. (6/7/2016 Tr., p.127, Ls.4-6.)
On cross-examination, defense counsel asked Detective Jerrod Watson, who
investigated the attack on Delgado, whether he “spoke to anyone that [sic] may
have saw [sic] Cleveland use the microwave.”

(6/7/2016 Tr., p.113, Ls.6-8.)

Detective Watson answered, “Yes,” and agreed that that individual was inmate
Harold Harrod.1

(6/2/2016 Tr., p.113, Ls.9-11.)

On redirect, the prosecutor

stated, “Counsel asked you about Mr. Harrod and the use of the microwave,” and
asked what Harrod said “about Cleveland’s use of the microwave.” (6/7/2016 Tr.,
p.115, Ls.17-21.) Cleveland objected based on hearsay, and the district court
overruled the objection, stating, “You opened the door, counsel.” (6/7/2016 Tr.,
p.115, Ls.24-25.) Detective Watson then answered:
Mr. Harrod told me that he knew that Mr. Cleveland was
heating up something in the microwave. That he knew it was in the
white cup. He told me that Cleveland said he was heating up
oatmeal and Mr. Harrod assumed it was water being heated up.

1

Correctional Officer Dale Jones testified that he believed inmate Harrod’s first
name is Harold, but he was not “sure” about that. (6/7/2016 Tr., p.90, Ls.16-18.)
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And that he witnessed Mr. Cleveland carry the tumbler from the top
of the microwave out of the day room.
(6/7/2016 Tr., p.116, Ls.1-7.)
On appeal, Cleveland challenges the district court’s ruling regarding the
admissibility of Harrod’s statements to Detective Watson, arguing “that the court
did not reach the decision to admit the evidence through an exercise of reason,
because Mr. Cleveland did not inquire on cross-examination of the substance of
Detective Watson’s conversation with inmate Harrod.” (Appellant’s Brief, p.8.)
Cleveland is incorrect. The cross-examination question asking Detective Watson
if he “spoke to anyone [sic] that may have saw [sic] Cleveland use the
microwave,” is a question that directly inquires about “the substance” of the
conversation, i.e., Cleveland’s use of a microwave. The question was not, as
Cleveland claims, merely one “ask[ing] if a conversation occurred,” it was a
question asking whether a conversation occurred on a particular subject.
(Appellant’s Brief, p.9.)

The district court correctly concluded that Cleveland

“opened the door” about the “substance” of that conversation.2
Even if the district court’s challenged evidentiary ruling was erroneous, the
error is harmless.

Idaho Criminal Rule 52 provides that “[a]ny error, defect,

irregularity or variance which does not affect substantial rights shall be
disregarded.” Error is harmless when there is no reasonable possibility that the
error contributed to the jury’s verdict and the Court can “declare a belief that it

2

Although Cleveland challenges the district court’s factual determination that he
“opened the door,” he does not contend that there is no “opened the door”
exception to hearsay. (See generally Appellant’s Brief, pp.6-9.)
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was harmless beyond a reasonable doubt.” State v. Fernandez, 124 Idaho 381,
383-84, 859 P.2d 1389, 1391-92 (1993) (citations omitted). The harmless error
standard is easily satisfied in this case.
Delgado testified3 that Cleveland attacked him and threw boiling water on
him while he was in the bathroom. (Exhibit 1b, p.5, L.9 – p.8, L.24.) Delgado’s
testimony was corroborated by Exhibit 5, which is a video depicting activity
outside the bathroom where Cleveland attacked Delgado. (6/7/2016 Tr., p.45,
L.10 – p.46, L.19, p.77, L.21 – p.90, L.25, p.92, L.23 – p.103, L.21; Exhibit 5.)
That video shows Cleveland “coming from the day room into the bathroom,”
where Delgado was located, “carrying a white container.” (6/7/2016 Tr., p.79,
Ls.8-13, p.80, Ls.15-19, p.85, Ls.11-12; Exhibit 5.) Detective Watson testified
that investigators discovered a “white plastic cup or tumbler” on the floor in the
bathroom where Delgado was attacked, and that he had “been given information
from an inmate about Mr. Cleveland carrying that cup.” (6/7/2016 Tr., p.72,
Ls.17-25; see also Exhibits 3f-3h.) Detective Watson also saw “something” in the
video “[t]hat appeared to be that cup.” (6/7/2016 Tr., p.7, L.25 – p.73, L.4.)
About one minute after Cleveland entered the bathroom with the white cup, the
video shows “Cleveland leaving the bathroom in a hurry,” no longer carrying the
cup. (6/7/2016 Tr., p.87, L.15 – p.88, L.11.) The video subsequently shows
“Delgado coming out of the bathroom wiping his face with a shirt,” and shows
Delgado is “injured.” (6/7/2016 Tr., p.89, L.18 – p.90, L.6, p.94, Ls.2-5.)

3

Because Delgado refused to testify at trial (6/7/2016 Tr., pp.5-29), his
preliminary hearing testimony was admitted (Exhibit 1b).
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Based on the evidence presented, this Court can easily conclude there is
no reasonable possibility that the admission of hearsay testimony that another
inmate “knew” Cleveland was heating up something in a white cup, and
“assumed it was water” contributed to the jury’s verdict, and the Court can easily
declare the error was harmless beyond a reasonable doubt.
CONCLUSION
The state respectfully requests that this Court affirm Cleveland’s
conviction for aggravated battery.
DATED this 4th day of May, 2017.
_/s/ Jessica M. Lorello_____
JESSICA M. LORELLO
Deputy Attorney General
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